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1. Juan F. Hernandez, state: 

1 I am a person who is skilled in the art of audiometric systems. 

2. I have 35 years of experience in the field of audiometric systems, including 
training, maintenance and sales related to audiometric systems. 

3. I am currently the President of Audio Electronics, Ixsc. in Houston, Texas, a 
conqiany that has provided sales, service and calibrarion of audiometric 
equspm^ ^ughout the state of Texas mice 1971 . 

4. Ihavereviewedclaims6-21 ofUS. Application No. 1 0/685,240 (attacfaod as 
AppendbcA). 

5. Based on my review, claims 6*21 of US. Application No. 10/685,240 are 
directed to an audiometer system having an output that is automaticany 
switdied from, test t<»ies» to instructions represented by sound waves 
produced by a computer in response to a detected error in refuses to the 
test tones, and back to test tones after the instructions have been provided, 
under computer control without human interventim). 

6. I have reviewed Japanese Publication No. JP 7 3083 1 0 (''the 3 1 0 publication) 
and the RION AA-75 Operating Manual C±t RION manual''). 
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7. Based on my review, the '310 pttblication and the RION manual do not 
disclose a system that automaticelly switches fiom ou^nittiiig test tones to 
oulpiitdi^ computer-gaetated instructions when an error is detected, and 
bade to ou^potting test tones after the instnictims have been pioviM. 
Raiher, switching bade to outputdng test tones after inter^^ 

is performed in the 310 publication and the RION manual by a test 
administratQr\(diD must manually restart the test 

8. Based on my review, the '3 1 0 puMicatioA and the RION manual disclose a 
system in which a routine for handling errors is provided that involves 
providing a test tone at an inoeased volume level if the patient continued to 
imss a re^Kmse button after tiie test tone is disomtinued Seeparagreqte62 
and 63 of die '310 publication, and paragraph 8 of die lUON manual* lliis 
routine does not involve switching from outputting test tones to ou^utting 
corrective instructions, and then switching back to outputting test tones after 
the oonective instructions have been delivered 

9. Based cm nqrmview, the '310 pid)Ucation and the M 

whoever the system switches fiom ou^tdng test tones to outputthig a 
notification of an oror condition, such as via a message on a display and/or 
an danm, a human test admbiistralor is requhed to niammlly 
by pressing a button dutt switches back to outputtmg test tones. See 
paragn^ 43, 65 and 75 of the ^310 publicadon, and paragrairib 9 of the 
RION manual. 

10. Inmye^^erience^Ihavedealtwitfiimductsl^b^^ 

that embody die invention described in claims 6-21 as discussed above in 
paragraph 5. These products include die Tremetrics HT Wizard Audiometer 
System, the Tremetrics RA300 Plus Audiometer System, the Tremetrics 
RA650 Audiometer System, and the Maico MA-1000 Audiometer System. 
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11. ininyflxpariei3M»im>diictsm 

and discussed above in pBragiaph 5^ which deliver audible coirective 
instructions in response to a detected etror md then automatically amtch 
bode to tbe delivery of test tones, have been ^ignificandy more successfid 
oonunmitdly than |Mx)diiets that require a human teA 
cofiecdve imtniedons in ies|x>n8e to an em)r conditio 
In the '310 pidilicalion and tlie RION manual). Audio Electronics, be. 
provides service and mahitenance for at least 64 systems that embody the 
invention described in dain^ 6*2 1 and discussed above in paragraph 5 in the 
state of Texas alone. 

12. In particular, the ability of products embodying the faivention described in 
cimms 6-21 and discussed above in paragmph 5 to deliver audible corrective 
instructions in response to a detected error and then automatically switch 
back to the delivery of test tones without hitervention by a human test 
administrator has relieved nurses fiom the burdens associated with testing 
individuals who do not understand die English language. By automaticaUy 
delivering audible cmecdve insbructions in response to a detected eiror and 
automatically switching back to die ddiveiy of test tones under cosiputer 
coolroU Ae nurses do not have to ex|dain testistg procedures^ errors^ and 
instructions fw avoiding further ororsmalai^g^ 

testbig facility dutt desires to proWde testhilg services to patie^ 
understaiid Elfish does not have to ensure diat Its nurses ere nmltilhq^ 
This cqpalntity has allowed audiometric testing ^ems to be utilized to 
perform hearing tests for individuals who oOerwise could not have been 
prc^ly t^tedt and has c<mtributed greatly to the commercial success of the 
products that embo<fy die invention described in claims 6*21 and discussed 
above in paragraph S, 
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13. As an expert in the field of audkwnetric systems, it is my opinion that the 
invention described in claims 6-21 and discussed above in paragraph 5 has 
been itiemendoas benefit to the industrial hearing conservation worid, by 
difliubMtingteptei^QUsbrfcqpiindf^^ 
deliver instfuotions tddbig a hearing test and for lespondi^ 
occur during fhe test, and replacing those fiinetions witti digital audible 
instrod&nsAat are ddivend under oompiitercfnitiolfo^^ 
msinqrtioo of flie bearmg lest by switdiing fimn deliveiy of ihe digital 
ai^leioslnictions to ddivery of test tones. Hw system desoribedl^ the 
* 3 1 0 pubKcaiion and the RIQN manual does not provide Ous benefit, as this 
system itqoiies a human test admhiistiator to provide an explanation of 
instructions fiv leqwnding to an ernw to tiie potiert and to manually fvsiime 

testhig. 

I declare that aU statonents inade herete of my ouoi knowledge are true and that all 



statements made (m inibnnatiao and bdief are bdieved to be tnie; and furiher that 
woe made with ibc knowde^ ^ vriUfiil ftlse statements and the like so made are punishable 1^ 
fine or hnprisooment, or both, under 18 U.S.C. 1001. and that such wUlfiil ftlse statements may 
jeopardize the validily of the (4)piieation or any palett issut^ 




Date: 




I; 
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6. A multimedia audiometer comprising: 

audio drcuitzy capable of generating audible test tones for delivery to 

earphones worn by a test subject; 
a computer selectively operable to produce instructions represented by 

sound waves for delivery to the earphones, the computer being 

operatively coupled to the audio circuitry; 
microprocessor circuitry operatively coupled to Hie computer, the 

microprocessor circuiby induding a central pioces^ng unit (CPU) 

and a memory; 

an interface operatively coupled to the computer and the microprocessor 
circuitry for signaling whether the test subject perc^ves tte audible 
test tones generated by the audio circuitry; 

a switch having a first state in which audible test tones generated by the 
audio circuitry are provided to the eaiphones, and a second state in 
which the histnictions represented by sound waves produced by tte 
computer are provided to the earphones; and 

software stored in at least one of the computer and the memory of the 
miaoprocessor circuitry, the software operating the computer, the 
microprocessor circutby, the audio drcuitry and the interface to 
generate the audiUe test tones for delivery to the earphoi^, monitor 
responses by the test subject, detect errors in the test subject's 
responses, selectively produce the instructions for delivery to the 
earphones in response to the delected env>i«, and to control the switch 
to switch to the second state when errors are detected m ^ test 
subject's responses and to automatically switch back to the first state 
following delivery of the instructions to the earphones so that testing 
is resumed without human intervention. 

7. The multimedia audiometer of daim 6, wherein the responses of the test subject are 
compiled and stored in at least one of the computer and the memory of flue microprocessor 
ciicuiby. 

8. The multimedia audiometer of daim 7, wherein fte software operates the computer, 
the microproc e s s or drcuitty, die audio drcuitry and the interface according to a pre- 
programmed logical testing procedure. 



9* Ihe multimedia audiometer of daim 8, wherein die logical testing procedure is die 
HughsoxirWesdake procedure. 
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10. The multimedia audiometer of claim 6, whexein the software is stored in the 
computer. 

11. The multimedia audiometer of daim 6, v^ierein the software is stored in the 
memory of the microprocessor drcuitiy . 

12. A computer adapted to perform an audiometric test of a subject, comprising: 

a test tone generator operable to deliver audible test tones to earphones 

worn by the subject; 
an input/ output interface; and 

software programmed to control the test tone generator to deliver the 
audible test tones to the earphones worn by the subject mordtor 
responses by the subject received over the input/output interface/ 
detect emus in the subject's responses^ selectively deliver audible 
corrective instructions to the earphones in response to the detected 
errors, and automatically resume delivery of the audible test tones 
after the audible corrective instructions are delivered without human 
intovention. 

13. The computer of claim IZ wherein the software is operable to compile tihe responses 
of the subject and store results of the audiometric test. 

14. The computer of claim 13, wherein the software is operable to display and/or i»int 
the results of the audiometric test. 

15. The multimedia audiometer of claim 6, wherein the switch c omprise s a rday dmiit 

16. A method of perfomung an audiometric test of a subject, comprising: 

controUing an audiometer to generate audible test tones in a headset worn 
by the subject; 

monitoring responses to the audible test tones by the subject; 

detecting errors in the subject's responses to the audible test tones; 

storing the detected errors in a computer memory; 

automaticaOy producing selected audible corrective instructions in 
response to the detected errors and switching an input to Che 
headset to the audible connective instructions; and 

automatically switching the input to the headset back to tiie audible test 
tones after the audible c orre c tiv e instructions are produced. 
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17. The method of daim 16, wherein die steps of controlling the audiometer to 
generate audible test tones and monitoring the subject's responses are performed 
according to a logical testing procedure. 

18. The method of daim 17, wherein the logical testing procedure is the Hughson- 
Westlake procedure. 

19. The method of daim 16, wherein the step of automatically producing selected 
audible corrective instructions in response to the detected errors and switdung ttie 
input to die headset to audible corrective instructions, and the step of automatically 
switching the input to the headset back to the audible test tones after the audible 
corrective instructions are produced are performed by a computer. 

20. The method of claim 16, further comprising: 

displaying and/or printing results of the audiometric test 

21. The metihod of claim 16^ further comprising: 

halting tiie audiometric test when a thre^ld number of errors is 
determined. 



